Governance of Protected Areas—
Innovation in the Air..."

Grazia Borrini-Feyerabend

Governance is about power, relationships and accountability. It is about who has influence, who
makes decisions, and how decision-makers are held accountable. It can be defined as the
interactions among structures, processes and traditions that determine how power is exercised,
how decisions are taken on issues of public concern, and how citizens or other stakeholders have
their say’. In a protected area (PA) context, governance covers a broad range of issues— from
policy to practice, from behaviour to meaning, from investments to impacts. Governance has an
influence on the achievement of protected area objectives (management effectiveness) but also
determines the sharing of relevant costs and benefits (management equity). And it affects the
generation and sustenance of community, political and financial support.

The V™ World Congress on Protected Areas has chosen to dedicate a three-day workshop stream
to the topic of “Governance of Protected Areas.” The stream has grounded its work in the
history of conservation up to the current broad trends in institutional change and explored two
crucial themes:

= What “types” of governance exist for Protected Areas? How do they fare in terms of
conservation and equity?

= What constitutes “good governance” for a Protected Area? What principles can help
us understand and evaluate it?

This article summarizes some of the relevant concepts and examples that have been brought to
the attention of the Congress, and briefly explores why they are important for conservation.

Governance Types

Given the size, complexity and impending global changes facing protected areas (PA) systems in
the XXI Century, it is increasingly recognized that national governments confront an impossible
task in attempting to ensure, alone, the accomplishment of all their conservation objectives.
Fortunately, an impressive wealth and diversity of conservation-relevant knowledge, skills,
resources and institutions is also at the disposal of indigenous, mobile and local communities,
local governments, NGOs and the private sector. A diversity of models delivering conservation
and other objectives is in operation throughout the world. In addition to the park systems
comprising lands and waters owned by the state, there are areas managed by provincial or local
government units, co-managed arrangements with local communities and other stakeholders,
territories and sea areas managed by concerned indigenous and local communities for livelihood,

* A prior version of this paper was published in the IUCN/CEESP Journal Policy Matters, Issue 12, Community
Empowerment for Conservation, Sep. 2003.



cultural and conservation purposes, private protected areas run by their landowners, and trans-
boundary reserves managed jointly by two or more governments. National governments are
becoming more and more aware of the potential represented by this “governance variety” and
have begun to harness it through appropriate forms of recognition, support and collaboration.

The conservation potential represented by various types of governance systems is arising at a
time when the world is experiencing rapid and profound social, technological, cultural,
demographic and environmental changes. Indeed, the governance arrangements that some
considered appropriate in the last century may no longer be appropriate or sustainable in the face
of the trends and challenges that countries and civil society contend with in this century. There
has been, for instance, a worldwide trend towards decentralizing authority and responsibility in a
variety of sectors, and “partnerships” among social actors are becoming common.

In the last decade, protected area researchers and practitioners started analysing forms and types
of governance in some detail. Through their efforts, recognition has emerged that PA governance
is a complex system of perceptions, decision-making and action, and cannot be appropriately
assessed by any one single property or indicator. Indeed, the variables potentially describing PA
governance are many and combinable in various ways. Yet one property of a governance
system—namely “who” holds management authority and responsibility and is expected to be
held accountable to others — appears more characterizing than others. In other words, different
governance types can begin to be distinguished on the basis of where decision-making authority,
responsibility and accountability ultimately lie.

Figure 1: People from local communities, NGOs, government agencies and outside advisors
collaborate for the management of the Bijagos biosphere reserve (Guinea Bissau). (Courtesy
Grazia Borrini-Feyerabend)



Early attempts to characterize PA governance proposed a continuum between total government
control and total control by local actors (e.g., a local community or a private landowner), with
various co-management options in between.> More recently, a proposal® has been gaining
momentum to distinguish four main types of PA governance, i.e., control by governments,
control by private landowners (individuals or NGOs), control by communities with customary
and/or legal rights, and control by various social actors together (co-management). The
distinctions among these types are not air tight, but this is relatively unimportant for the purpose
of the typology, as it will be discussed below. The four governance types and several sub-types
are presented in graphic form in Table 1, in combination with the IUCN/WCPA category system
based on priority management objectives. Interestingly, the four main governance types
introduced in Table 1 are fully complementary to the IUCN categories (they are category-
neutral) in the sense that protected areas exist that fill each possible combination of IUCN
category and governance type. To exemplify this, | have “filled in” within the matrix a few
names of existing co-managed protected areas and community conserved areas described in
recent literature.* These attributions are my own and have not been discussed with the authors
whose papers are cited below, nor with the relevant authorities on the ground. They are offered
here only as preliminary and indicative, more as opportunities for discussion than as positive
attributions. Though there are no cases of strict government managed PA’s listed here, this
model remains the prevalent governance arrangement in many parts of the world. Increasingly,
private protected areas are also encompassing large stretches of land and resources. For instance,
as discussed during the Congress, the amount of land now under private conservation in South
Africa is estimated to be larger than the amount under official protected area status.

Table 1: Four Types of Protected Area (PA) Governance
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GOVERNMENT MANAGED PROTECTED AREAS - Authority,
responsibility and accountability for managing the protected area rest with a
government ministry or agency that has formally subjected it to a conservation
objective (such as the ones that distinguish the IUCN categories). The government
level in charge may be the national (provincial in case of a federal country) or the
local/ municipal. The government may also have delegated the management to a
body (a para-statal organization, NGO or even a private operator or community)
but it retains full land ownership and control/ oversight. The government may or
may not have a legal obligation to inform or consult other identified stakeholders
prior to making or enforcing management decisions.

CO-MANAGED PROTECTED AREAS - Authority, responsibility and
accountability for managing the protected area are shared in various ways among
a variety of actors, likely to include one or more government agencies, local
communities, private landowners and other stakeholders. The actors recognize the
legitimacy of their respective entitlements to manage the protected area and agree
on subjecting it to a specific conservation objective (such as the ones that
distinguish the TUCN categories). Distinct sub-types may be identified. In
collaborative management, formal decision-making authority, responsibility and
accountability still rest with one agency (often a national governmental agency),
but the agency is required — by law or by policy — to collaborate with other
stakeholders. In its strongest form, “collaboration’ means that a multi-stakeholder
body develops and approves by consensus a number of technical proposals for
protected area regulation and management, to be later submitted to the decision-
making authority. In joint management, various actors sit on a management body
with decision-making authority. Again, the requirements for joint management
are made stronger if decision-making is carried out by consensus. When this is
not the case, the balance of power reflected in the composition of the joint
management body may de facto transform it into a different governance type (e.g.,
when government actors or private landowners hold an absolute majority of
votes). A likely case of multi-stakeholder management is the one of trans-
boundary PAs, whereby two or more parties manage co-operatively an “area of
land and/or sea that straddles one or more boundaries between states, sub-national
units such as provinces and regions, autonomous areas and/or areas beyond the
limits of national sovereignty or jurisdiction, whose constituent parts are
especially dedicated to the protection and maintenance of biological diversity, and
of natural and associated cultural resources, and managed co-operatively through
legal or other effective means”*. The parties in question could just be the
concerned governments or the concerned bordering communities (for some
commentators these cases would not represent genuine “co-management”
examples and should be subsumed under type A or type D) but could also include
various parties across the border at various levels of needed decisions (e.g., two or
more national governments and PA agencies, several local communities, mobile
peoples, private entrepreneurs, etc.). In particular, a co-management setting has
been suggested for the high-sea trans-boundary marine PAs beyond the
jurisdiction of any one country.



C. PRIVATE PROTECTED AREAS - Authority and responsibility for managing
the protected area rest with one or more private landowners. In some cases the
owner is a non-profit organization (e.g., an NGO, foundation, research institute or
university) but in others it is a for-profit corporation. The owners of the land and
natural resources subject them to a specific conservation objective (such as the
ones that distinguish the IUCN categories), and are fully responsible for decision-
making, subject to applicable legislation and the terms of any agreements with the
government, but their accountability to the larger society is usually quite limited.
Some forms of accountability may be negotiated with the government in exchange
for specific incentives (as in the case of Land Use Trusts).

D. COMMUNITY CONSERVED AREAS - Authority and responsibility for
managing the concerned territory and resources rest with the indigenous peoples
and/or local communities with customary and/or legal claims over the land and
natural resources through a variety of specific forms of customary governance or
locally agreed organizations and rules. Land and resources are usually
collectively managed, a fact that may or may not have been legally sanctioned in
the specific national context. The community customarily (and/or legally) owning
the land and natural resources formally subjects them to a conservation objective
(such as the ones that distinguish the IUCN categories) and/or to other objectives
that demonstrate long-term success in achieving conservation outcomes.
Management is through a locally agreed form of governance, which generally has
roots in traditional, customary or ethnic practices.”® It is because of this
characteristic that the term used is “conserved area” rather than “protected area”,
which for many communities carries the unmistakeable connotation of
“imposition by the state”. The community’s accountability to society may be
defined as part of broader negotiations with the national government and other
partners, possibly as a counterpart to being assured, for example, of the
recognition of collective land rights, respect for customary practices, the provision
of economic incentives, etc. Such negotiations may even result in a joint
management arrangement among indigenous and local communities, government
actors and other stakeholders (thus changing the governance type from D to B).
Some communities organize themselves in various ways, including legal forms
such as NGOs, to manage their resources. This does not change the governance
type from D to C provided that the NGO effectively represents the concerned
community and not only some particular interests within it.

Most of us are familiar with type A governance, with a government body (such as a Park Agency
or a para-statal institution responding directly to the government) in charge of management. The
ownership of the relevant land and resources is generally with the government. In Sweden, for
instance, a protected area cannot be declared until the government has managed to buy all land
supposed to be included under protected status, a process often long and painful. In other
countries, state ownership has come from top-down, unilateral declarations by the state, under
colonial or other regimes that considered “despoliable” the indigenous and local communities
and/or local landowners with pre-existing rights. Recently, government structures at sub-
national and municipal levels have become more and more frequently active in declaring and



managing their own protected areas. In some cases (e.g., Belize) the state retains control of
protected areas but delegates their management to an NGO.

Type B governance is also quite common, especially where the constituencies calling for the
establishment of a protected area are prepared to face a variety of interlocked forms of
sovereignty and entitlements. Under a democratic government, legally established rights cannot
be taken away by the stroke of a pen or a roll of barbed wire. Complex processes and
institutional mechanisms are instead set into place among a plurality of actors—from different
national states to sub-national authorities, traditional authorities, elected leaders, private
entrepreneurs, land-owners, and so on. An emerging subgroup of type B comprises land recently
“restituted” by the state to its legitimate community owners and still retained under a protection
status under some explicit contractual agreement. Given the complexities at play, several sub-
types of Type B can be identified, but for all of them the very plurality of recognized relevant
social actors (“stakeholders”) makes it imperative to achieve some form of
consensus/compromise.

Type C governance has a relatively long history, as
kings and the powerful tended for centuries to preserve
for themselves certain areas of land or the privilege to
hunt wildlife in a given territory. Such private reserves
had important secondary conservation benefits. Today,
private ownership by non-state actors directly aimed at
conservation is skyrocketing, with conservation NGOs
buying large areas exactly for that purpose. Individual
landowners are also choosing to pursue conservation
objectives, whether out of a sense of respect for the land
and a desire to maintain its beauty and ecological value
or for more utilitarian purposes, such as gaining from
ecotourism or reducing levies and taxes.

Community Conserved Areas

The governance type with which many conservation
professionals may not be entirely familiar is type D, i.e.,
governance by indigenous and local communities. Yet,
this is the oldest and one of the most widespread types of
governance of natural resources existing on the planet.
Throughout the world and over thousands of years,

. . human communities have shaped their lifestyles and
E;%‘;gfvﬁtif:emmgrcrigddg:gr:ritgéc\?efe’g . livelihood strategies to respond to the opportunities and
act. For instance, community fishery challenges presented by the_lr surroungjmg land and
regulations are well known and respected in natural resources. In so doing, they simultaneously
many Asian countries. (Courtesy Grazia managed, conserved, modified, and enriched their
Borrini-Feyerabend) environments. In many cases, the communities’
interaction with the environment generated such close




“symbiotic” relationships that some speak in terms of “bio-cultural units” or “cultural
landscapes/seascapes”. Importantly, much of this interaction happened not for the intentional
conservation of biodiversity but more spontaneously or, shall we say “organically”, because of a
variety of interlocked objectives and values (spiritual, religious, security-related, survival-
related, etc.). What is important is that in many cases locally-based land and resource
management does result in the conservation of ecosystems, species and ecosystem-related
services. We refer to the lands in which local communities achieve such conservation as
Community Conserved Areas or CCAs."’

The joint CEESP/WCPA Theme on Indigenous and Local Communities, Equity and Protected
Areas (TILCEPA) has promoted and synthesized* a number of regional reviews of existing
community-based conservation cases and developed a broad definition of Community Conserved
Areas:

Community Conserved Areas are natural and modified ecosystems including
significant biodiversity, ecological services and cultural values voluntarily
conserved by concerned indigenous and local communities through customary
laws or other effective means.

Conservation efforts may be initiated and/or achieved with or without outside support, but there
are three essential characteristics for CCAs:

* The relevant indigenous and local communities are “concerned” about the given
ecosystems—usually being related to them culturally and/or because of livelihoods;

* Voluntary management decisions and efforts lead toward the conservation of habitats,
species, ecological services and associated cultural values, although the protection
status may have been set up for a variety of objectives, possibly unrelated to
conservation per se (in other words CCA’s are examples of effective and
demonstrable conservation, not examples of areas set aside for the purpose of
conservation);

* Indigenous and local communities are the major players (power-holders) in making
and implementing decisions on the management of the ecosystems at stake, implying
that some form of community authority exists and is capable of enforcing regulations.

It is worth remembering that CCAs can only be understood within a particular historical and
social context, often as key indicators of institutional continuity, strength or change. The
“modernization” processes currently occurring throughout the world have tended to devalue and
crush both the existence of indigenous and local communities and the roles they play in natural
resource management. Certainly collective customary institutions and values fit neither the
socialist dogma of the controlling state nor the capitalist dogma of the perfectly free and selfish
individual. Their “re-discovery”— which should remain critical and aware of the many
constraints and pitfalls faced by local communities and their CCAs— is part of a third way, a
way that values and adopts complexity and cultural uniqueness, and struggles to advance in a
world of sweeping simplifications.



What are the Advantages of Recognizing Different Governance Types for
Conservation?

There would be no point in complicating the field of conservation without real necessity and
benefits. As mentioned, however, national protected areas systems have progressively become
more ambitious, enlarging their size and assuming more complex tasks, while irrevocable
damages to the natural non-protected environment have also become progressively more visible
and worrying. People are more conscious now than ever before of the need to establish
comprehensive and effective conservation systems, and yet, also as never before, the challenge
appears to be of staggering proportions. The challenge involves extending current protected
areas systems to close the gaps that still exist regarding specific ecosystems and species, and to
ensure the physical connectivity essential for their long-term survival. It also involves, however,
uplifting and dramatically improving the management of existing protected areas.

If different governance types were officially recognized, Community Conserved Areas and
Private PAs would acquire “full legitimacy” alongside Government-Managed PAs and Co-
Managed PAs. This would greatly enhance their chances of combining and optimizing their
overall conservation potential. Surveys of existing or potentially adoptable conservation
practices by local communities and private landowners could be carried out as part of regional
planning exercises and offer unexpected avenues to complete and integrate existing official
protected area systems. Obviously, a variety of policy measures—from the recognition of
indigenous and customary rights to the provision of economic incentives for conservation —
would sustain and add value to these practices. Also rather obviously, the dialogue and
collaboration with communities and landowners would enhance public support for conservation
and tend to strengthen the relationship between people and nature.

A conservation system comprising territories and resources under various governance types
would have a better chance of addressing currently existing conservation gaps (e.g., connectivity
gaps). Such systems would be more complete and arguably more resilient, responsive and
adaptive, since different economic, social and ecological changes unequally affect different
social actors. Wars and civil strife, for instance, may lead a government agency to withdraw
from a territory, but local communities may remain in place and know a variety of ways to
preserve their traditional systems. In other cases, a fast management response may be needed to
avert an impending danger and a private owner may be able to effect that swiftly, without
waiting for rules to be changed. By combining different capacities to respond to both threats and
opportunities around conservation, such a “pluralist governance” system would be more effective
overall and more sustainable in the long run.

Last but not least, the acceptance and legitimization of a pluralist conservation system could
promote relationships of mutual respect, communication, and support between and amongst
people managing protected areas under different governance types. It could also promote much
needed exchanges and action-research to explore governance principles, requirements and results
and to enhance capacities and promote management effectiveness, in particular through learning



by doing. Even something as simple as an agreed-upon nomenclature of governance types
would set the conditions for dialogue and create a foundation upon which to explore subtleties.
Dialogues, exchanges and research are exactly what it is needed to explore and diffuse, in all its
facets and complexities, the art of conservation.

Principles of Good Governance

It is generally recognized that “good governance” is
a good thing. And yet, while the two words are
becoming accepted jargon in all sorts of documents
and official declarations, their actual meaning is still
not universally clear. What does “good governance”
mean? Some tend to stress a connotation of
“openness”— a governance system should be open
to innovation and advice, and possibly even to
scrutiny. A reductive understanding of the term may
even equate good governance with “open to foreign
investments and the market system.” Fortunately,
others understand “good governance” in a much
more complex and rich way. Considerable work

| toward establishing a set of principles of good
governance has been done by the United Nations as
part of both its overall work on human rights and the
promotion of public involvement in environmental
governance® prompted since the UN Conference on
Environment and Development of 1992. In the UN
discussions, it is generally understood that
governance principles are to be interpreted within
their particular context of application (history,
culture, technology, economic conditions, etc.) and

Figure 3: Local forest residents can

recognize tens of tree species even in their
very early forms, a feat not mustered by -~ : ~+e)
many biologists. (Courtesy Grazia Borrini- that Comp|EX|t|eS abound (IndEEd, “the devil is in the

Feyerabend) detail™).

Two recent publications,™ prepared in view of the World Parks Congress, take inspiration from
the UN work and recommend that both protected area systems and individual protected areas
engage in participatory governance evaluation processes. This is the ideal way to proceed, as no
one better than the relevant social actors (stakeholders) can understand and define what
constitutes good governance in a given situation. Table 2 below draws from such publications
and from the work of the UN that inspired them and takes the reflection forward to address the
specific responsibilities of protected areas managers. The table can be a starting point for a
specific PA-based reflection, supplemented by other principles or considerations. In Europe, for
instance, the principle of “subsidiarity” embraced by the European Union could be profitably
added. As brought out clearly in discussions at the Durban Congress, the over-arching principle
to which conservation in general and governance of protected areas in particular should refer to,
remains the respect of human rights. Today, after the Millennium Declaration fused the world’s
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will toward the aim of poverty eradication, it is no longer admissible to justify conservation
interventions that in any way impoverish people and deprive them of their rights.

Table 2: Principles of Good Governance for Protected Areas:
What could they mean for PA managers?

Five
Prlngc(;g(ljes o The United Nations Principles on Rela:zgpz':‘s?t?i\lﬁirgsance
which the principle is based
governance
for PA’s
1. Legitimacy | Participation: All men and women Promoting the free expression of
and Voice should have a voice in decision-

making, either directly or through
legitimate intermediate institutions
that represent their intention. Such
broad participation is built on
freedom of association and speech, as
well as capacities to participate
constructively.

Consensus orientation: Good
governance mediates differing
interests to reach a broad consensus
on what is in the best interest of the
group and, where possible, on
policies and procedures.

views, with no discrimination related
to gender, ethnicity, social class, etc.

Fostering dialogue and negotiating
collective agreements on management
objectives and strategy, activities and
tools to pursue them.

Fostering relations of trust among
stakeholders.

Making sure that rules are respected
because they are “owned” by people
and not solely because of fear of
repression.

2.
Accountability

Accountability: Decision-makers are
accountable to the public, as well as
to institutional stakeholders.
Accountability differs depending on
the organizations and whether the
decision is internal or external.

Transparency: Transparency is built
on the free flow of information.
Processes, institutions and
information are directly accessible to
those concerned with them. Enough
information is provided to understand

Making sure that stakeholders possess
an adequate quantity of knowledge
and quality of knowledge regarding
what is at stake in decision-making,
who is responsible for what, and how
the responsible actors can be made
accountable.

Making sure that the avenues to
demand accountability are accessible
to all.

Making sure that accountability is not
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and monitor institutions and their
decision-making processes.

limited to verbal exchanges but linked
to concrete and appropriate rewards
and sanctions.

g Responsiveness: Institutions and Ensuring the achievement of the
Performance | processes try to serve all management objectives.
stakeholders.
Making certain there is a competent
Effectiveness and efficiency: administration and sufficient
Processes and institutions produce institutional and human capacity to
results that meet needs while making | carry out the required roles and assume
the best use of resources. the relevant responsibilities.
Ensuring a management structure that
is robust and resilient, i.e., able to
overcome a variety of threats/obstacles
and come out strengthened from the
experiences.
4. Fairness Equity: All men and women have Making sure that conservation is

opportunities to improve or maintain
their well-being.

Rule of Law: Legal frameworks are
fair and enforced impartially,
particularly the laws on human
rights.

undertaken with decency, without
humiliating or harming people (do not
harm!). In particular, poor people
should never be further impoverished
in the name of conservation.

Ensuring that the governing
mechanisms (e.g., laws, policies,
conflict resolution forums, funding
opportunities, etc.) distribute
equitably the costs and benefits
deriving from conservation.

Ensuring public service promotions
that are merit-based.

Being consistent through time in
applying laws and regulations.

Providing fair avenues for conflict
management and, as needed, non-
discriminatory recourse to justice.
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5. Direction Strategic vision: Leaders and the Listening to people, understanding
public have a broad and long-term their concerns, being able to propose
perspective on good governance and | specific initiatives to respond to those.
human development, along with a
sense of what is needed for such Providing effective leadership by
development. fostering the generation and support of

innovative ideas and processes.

Embracing complexities: The
historical, cultural and social Providing a model of good conduct.
complexities in which the long-term
perspective is grounded are Being consistent in what is said and
understood and effectively taken into | done.
account.

Notes

! Graham, Amos and Plumptree, 2003.
2 Borrini-Feyerabend, 1996.
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%% Graham, Amos and Plumptree, 2003 and Abrams et al, 2003.
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